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TURIZM AMAGLI KONUT KIRALAMALARINA YASAL
DUZENLEME GELDI

Son doénemde turizm sektorindeki konaklama aliskanliklari
degisim gOstermekte ve turizm amagh konut kiralamalari
Ulkemizde 6nemli bir alternatif haline gelmekteydi. Bununla
birlikte turizm amaciyla yapilan kayit digi kiralamalar da bu
degisime paralel bir sekilde artis gdsterdiginden, konutlardaki
kisa sureli kiralamalari hukuki altyapiya kavusturma ihtiyaci
dogdu.

Bu kapsamda; turizm amagh  konut kiralamalarinin
belgelendiriimesi ve buradan elde edilen gelirin kayit altina
alinmasi igin 2 Kasim 2023 tarihli ve 32357 sayili Resmi
Gazete’de “Konutlarin Turizm Amagli Kiralanmasina ve Bazi
Kanunlarda Degisiklik Yapilmasina Dair 7464 sayili Kanun”
(“Kanun”) yayimlandi.

1 Ocak 2024 tarihinden itibaren konutlarda miilkiyet, intifa veya
Ust hakki sahipleri tarafindan gergek veya tiizel kisi kullanicilara
her bir kiralama basina en fazla yiz gin sireyle yapilan
kiralamalar Kanun’da 6ngorilen usul ve esaslara tabi olacak.

Kanun’un konutlarin turizm amagcli kiralanmasina iliskin getirdigi
yukUmlUlikler ise asagidaki sekildedir:

izin Belgesi ve S6zlesme Zorunlulugu

Kanun’dan Onceki dénemde igyeri agma ve calisma ruhsat
aldiktan sonra alti ay icinde turizm isletme belgesi de alanlarin
turizm amagli kiralama yapmasi mimkindu.

Kanun kapsaminda ise dncelikle kiraya veren tarafindan Kultar
ve Turizm Bakanligi’'ndan (“Bakanlik”) izin belgesi alinmasi ve
akabinde kiraya veren ve kullanici arasinda bir turizm amagli
kiralama s6zlesmesi akdedilmesi gerekecek.

A NEW LEGAL FRAMEWORK FOR RESIDENTIAL
LEASES RELATED TO TOURISM

Accommodation units in the tourism sector have recently been
changing and residential leases for tourism purposes have
become an important alternative in Tuirkiye. In light of this,
providing a legal basis for short-term residential leases has
become necessary due to an increase in unrecorded leases for
tourism purposes.

In this context, “Law No. 7464 on Residential Leasing for
Tourism Purposes and the Amendment of Certain Laws” (“Law”)
was published in the Official Gazette dated 2 November 2023
and numbered 32357 with the goal of increasing the
documentation of tourism related residential leases and
recording of the income derived therefrom.

As of 1 January 2024, residential leases made by the holders of
ownership, usufruct, or construction rights to real or legal
persons for a period not exceeding one hundred days per lease
will be subject to the procedures and principles stipulated under
the Law.

The obligations introduced by the Law concerning residential
leases for tourism purposes are as follows:

Requirement for a Certificate of Permission and Contract
Requirement

Prior to the Law, tourism related leases were permitted for those
who obtained a tourism operation license within six months of
obtaining a workplace opening and operation license.

The Law now necessitates that the lessor first obtains a
certificate of permission from the Ministry of Culture and Tourism
(“Ministry”) and the lessor and user must subsequently conclude
a lease for tourism purposes contract.




Kat Maliklerinin Onayi

Kanun kapsaminda yapilacak turizm amach kiralamalarda ilgili
bagimsiz bélimin bulundugu binanin tim kat malikleri
tarafindan kiralama faaliyetinin uygun gorildigline dair
oybirligiyle karar alinmasi gerekecek.

Ancak yuksek nitelikli konutlarda (rezidans) yonetim planinda
kisa sureli kiralama faaliyetine izin verildigine dair hukim
bulunmasi ve resepsiyon, guvenlik, temizlik vb. hizmetlerin
saglanmasi halinde turizm amacli kiralama igin kat maliklerinin
onayl aranmayacak.

Birden Fazla Bagimsiz Boliimiin Kiralanmasi

Kanun’dan o6nceki dénemde konaklama amaciyla kiralanan
tasinmazin tek bir bagimsiz boélim olma sarti vardi. Kanun bu
zorunlulugu ortadan kaldirdi.

Bir binadaki birden fazla bagimsiz bélim ayni kiraya veren
tarafindan kiralanabilecek. Fakat tgten fazla bagimsiz bélimden
olusan binalarda Bakanlik tarafindan ayni kiraya veren adina en
fazla binanin ylizde yirmi besi icin izin belgesi diizenlenecek.

Ote yandan, bir binada besten fazla bagimsiz béliimde ayni kisi
tarafindan turizm amach kiralama yapilmasi igin kat maliklerinin
onayina ilaveten, kiraya veren tarafindan isyeri agma ve galisma
ruhsati alinmasi da sart kosuldu. llgili binanin birden fazla
bagimsiz bélimden olusan binalar igeren konut sitelerinde yer
almasi halinde ayrica tim sitedeki kat malikleri tarafindan s6z
konusu faaliyetin uygun géruldigune dair oybirligiyle alinan karar
Bakanliga sunulacak.

Sinirlamalar, istisnalar ve idari Yaptinmlar

izin belgesi olmadan turizm amaglh kiralama yapanlara konut
basina 100.000 TL idari para cezasi uygulanacak ve izin belgesi
alinmasi igin 15 gin slre verilecek. Bu sire iginde izin
belgesinin temin edilmemesi halinde 500.000 TL idari para
cezasl uygulanacak ve 15 gunlik ilave bir slre taninacak. Bu
sure iginde de izin belgesi alinmaz ise 1.000.000 TL tutarinda
idari para cezasi uygulanacak.

Bir konutu kendi adina mesken olarak kullanan kiracilar
tarafindan Uglncu kigilere yoOnelik turizm amagh kiralama
yapilmasi ve turizm amagl kiralama yapilan konutlarin,
kullanicisi tarafindan (glincli  kigilere alt kiralanmasi da
yasaklandi. Aksi takdirde uglincl kisilere kiralama yapan
kullanici veya kiracilara kiralama basina 100.000-TL idari para
cezasl uygulanacak.
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Approval from Condominium Owners

Under the Law, all of the condominium owners in the building
where the relevant independent section is located must adopt a
unanimous resolution for conformity of the relevant lease activity
in order to execute a tourism related lease.

Nevertheless, approval from the condominium owners is not
necessary for tourism related residential leases conducted in
high-quality residential buildings (residences) provided that the
governing management plan includes provisions allowing
short-term lease activities and that the services, such as
reception, security, cleaning, etc., are provided therein.

Lease of More Than One Independent Section

Prior to the Law, the real property leased for accommodation
purposes had to have been a single independent section. The
Law has abolished this requirement.

The same lessor may lease more than one independent section
within a building. However, the Ministry may issue a certificate of
permit in the name of the same lessor for a maximum of
twenty-five percent of a building consisting of more than three
independent sections.

On the other hand, a single lessor engaged in leasing for tourism
purposes for more than five independent sections within a
building must obtain a workplace opening and operation license
in addition to obtaining approval from the condominium owners.
If the relevant building is located within a residential complex
comprised of multiple buildings with more than one independent
section, a unanimous resolution made by all of the condominium
owners within the complex must be submitted to the Ministry in
order to conform with the Law.

Restrictions, Exceptions, and Administrative Sanctions

Those who conduct leases for tourism purposes without a
certificate of permit will incur an administrative fine of TRY
100,000 per residence and will have an additional period of 15
days to obtain the certificate of permit. However, if they do not
obtain the certificate of permit within the said period, they will
incur another administrative fine of TRY 500,000 and will have an
additional period of 15 days. If they do not obtain the permit
within this period either, they will incur an administrative fine of
TRY 1,000,000.

Itis also prohibited for lessees using the residence as a house on
their own behalf to lease the property to third parties for tourism
purpose, as well as for users to sublease residences originally
leased for tourism purposes to third parties. Violation of these
prohibitions will result in an administrative fine of TRY 100,000
per user or the lessee leasing the property to third parties.




Turizm amagl kiralama kapsaminda kullanici sifatiyla konut
kiralayan tlzel kisiler ise ilgili konutu kendi personeline
kullandirabilecek.

Ayrica konutun kiraya vereni disinda, (A) grubu seyahat acentesi
isletme belgesi sahibi seyahat acenteleri de turizm amagh
kiralama yapabilecek. Bununla beraber, izin belgesi olmayan
konutlarda turizm amaglh kiralamaya aracilik edenlere kiralama
basina 100.000-TL idari para cezasi uygulanacak.

Kanun’da yasaklanan kiralama faaliyetlerinin elektronik ticaret ve
tanitimini yapanlara da Bakanlk tarafindan 24 saat sure
verilecek ve bu sure igerisinde faaliyet durdurulmazsa ilgili
hizmet saglayiciya her bir konut icin 100.000-TL idari para cezasi
uygulanacak ve erisim engeli getirilecek.

Kullaniciya yaniltici bilgi verilmesi, turizm amach kiralama
so6zlesmesindeki yukimliliklerin kiraya veren tarafindan ihlali,
izin belgesini gdsteren plaketin konutun girisine asilmamasi gibi
durumlar i¢in de para cezasi getirildi.

Ote yandan turizm amagl kiralama igin Bakanlik’'tan alinan izin
belgesi; yalnizca (i) kiraya veren talep ederse, (ii) kiralama
faaliyetine son verilirse, (iii) kiraya veren degisikligi Bakanliga
bildiriimezse, (iv) kamu guvenligine ve genel ahlaka aykirihk
olusursa veya (v) ilgili konut, turizm amach kiralama igin aranan
nitelikleri kaybeder ise iptal edilecek.

izin belgesi iptal edilen konutlardaki kullanicilarin haklari ise
s6zlesme siliresi sonuna kadar korunacak.

Ayrica kiraya verenler turizm amagh kiralama kapsaminda
kullanicilar igin kolluk kuvvetlerine kimlik bildirme yukimlGlagu
altinda olacak.

1 Ocak 2024 tarihinden itibaren turizm amagh kiralama
faaliyetinde bulunanlar bir ay icinde izin belgesi almak igin
Bakanliga basvuracak, aksi takdirde yukarida belirtilen idari para
cezalari uygulanacak. Bu kapsamda yapilan bagvuru reddedilse
bile, mevcut kullanicilarin haklari da yine so6zlesme suresi
sonuna kadar korunacak.
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Legal persons leasing a residence as a user within the scope of
leases for tourism purposes may enable their own personnel to
use the relevant residence.

In addition to the lessor of the relevant residence, travel agencies
holding a Group (A) travel agency operating certificate may also
lease property for tourism purposes. That said, those who
conduct brokerage activities for leasing related to tourism in
residences without a certificate of permit will incur an
administrative fine of TRY 100,000.

The Ministry will grant a 24 hour period to those who engage in
electronic commerce to promote leasing activities prohibited by
the Law and failure to cease such activates within the given time
period will result in an administrative fine of TRY 100,000 per
residence, accompanied by a denial of access until these
activities have ceased.

Acts such as providing misleading information to the user,
breach of obligations in the tourism-purpose lease contract by
the lessor, or failure to display the certificate of permit on a plate
at the entrance of the residence will also incur fines.

On the other hand, the Ministry will only cancel a certificate of
permit for tourism-purpose leasing in the events that (i) there is
an explicit request from the lessor for cancellation, (ii) the lease
activity has been terminated, (iii) there was failure to notify the
Ministry of a change of the lessor, (iv) public security and public
morality have been breached, or (v) the relevant residence loses
the qualifications required for leases related to tourism.

The rights of users in residences for which the certificate of
permit has been revoked will be protected until the end of their
respective contractual term.

Furthermore, lessors will be under the obligation to disclose the
identities of users to law enforcement authorities within the scope
of tourism related leases.

As of 1 January 2024, those engaged in tourism related lease
activities must apply to the Ministry to obtain a certificate of
permit within one month, otherwise they will incur the
abovementioned administrative fines. Even in cases where such
applications are rejected, the rights of existing users will be
protected until the end of their respective contractual terms.
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-Hergiiner Bilgen Uger Tiirk ve yabanci miivekkillere hukukun
her alaninda hizmet veren bir avukatlik ortakhigidir. Bu bilten
Turkiye'de hukuk alanindaki gelismeleri paylasmak amaciyla
hazirlanmistir. Bilten belli olay ve durumlara yoénelik bir hukuki
bir gorus veya yonlendirme olarak dustnilmemelidir ve igerigi
yalnizca bilgi amaglidir. Ozel sorular ve sorunlar bakimindan
hukuki danigman gorisi alinmaldir.
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- Hergliner Bilgen Uger is a full-service Turkish law firm with
maijor local and international clientele. This bulletin is to inform
the recipients concerning certain recent legal developments in
Turkey. It does not constitute legal advice or legal opinion on
any specific facts or circumstances, and the contents are
intended to be general information purposes only. The advice
of legal counsel should be obtained for specific questions and
concerns.
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