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GAYRIMENKUL MEVZUATINDA ONEMLI DEGISIKLIKLER
YAPILDI

19 Haziran 2021 tarihli ve 31516 sayili Resmi Gazete'de Icra
ve iflas Kanunu ile Bazi Kanunlarda Degisiklik Yapiimasina
Dair 7327 sayili Kanun (“Torba Kanun”) yayimlandi. Torba
Kanun ile gayrimenkul mevzuatinda yapilan degisikliklerden
baslicalar su sekilde:

Kamulastirmasiz El Atma Davalarinda Verilen
Kararlar Kesinlegsmeden icra
Edilemeyecek

2942 sayili Kamulastirma Kanunu

Kamulastirma Kanunu duzenlemeleri uyarinca, ortada bir
kamulastirma karari olmaksizin idare tarafindan tagsinmazina el
atilan Kisilerin actigi kamulastirmasiz el atma davalarinda
verilen kararlar, kesinlesmeden icra edilemiyordu. Ancak
Anayasa Mahkemesi (“AYM”) ilgili hikmd 7 Mayis 2021
tarihinde iptal etmisti. AYM'nin ilgili karari hakkinda
hazirladigimiz ¢alismaya buradan erigebilirsiniz.

Torba Kanun uyarinca; 4 Kasim 1983 tarihinden 19 Haziran
2021 tarihine kadar idare tarafindan tasinmazina
kamulastirmasiz el atilmis kigilerin agmis  bulundugu
kamulastirmasiz el atma davalarinda verilen mahkeme
kararlari, taginmaz mallar ile ilgili ayni haklara yonelik kararlarin
icrasina iligkin hikimlere tabi olacak.

Buna gore; kamulastirmasiz el atma davalarindaki mahkeme
kararlari kesinlesmedikge icraya konulamayacak.
Kesinlesmemis mahkeme kararlarina dayanilarak 19 Haziran
2021 tarihinden o6nce baglatilan icra takipleri ise karar
kesinlesene kadar duracak.

Cins Tashihi Kolaylastirildi ve Harglar Diizenlendi

634 sayili Kat Milkiyeti Kanunu

Bir tasinmazin; yapisiz iken yapili hale getiriimesi yahut tarla
iken arsaya donustirdlmesi gibi niteliginin degistirildigi cins
tashih islemlerinde; Torba Kanun’dan o6nceki dizenlemeler
uyarinca lisansh harita kadastro muhendislik burolari ve
kadastro midurlikleri tarafindan tescil bildirimi diizenlenerek
iskan belgesini diizenleyen kuruma gonderiyor ve ilgili kurum
tescil bildirimi ile iskan belgesini tapu midurligine aktariyor,
ardindan tapu muidurltgince cins tashihi tescil ediliyordu.

Torba Kanun ile Kat Milkiyeti Kanunu’'na getirilen degisiklikler
uyarinca artik iskanh taginmazlarin cins degisikligi islemlerinde
kadastro mudurltgi; yapr aplikasyon projesi ve yetkili idaresi

SIGNIFICANT AMENDMENTS HAVE BEEN INTRODUCED
TO THE REAL ESTATE REGULATIONS

The Omnibus Law Amending the Enforcement and Bankruptcy
Law and Certain Laws No. 7327 (“Omnibus Law”) was
published in the Official Gazette dated 19 June 2021 and
numbered 31516. The important amendments that were
introduced to the real estate regulations by the Omnibus Law
are as follows:

Court Decisions Rendered in Actions for Confiscation
Without Expropriation Are Not Enforceable Until
Finalization

Expropriation Law No. 2942

In line with the provisions of the Expropriation Law, court
decisions rendered in actions for confiscation without
expropriation filed by individuals whose real property had been
confiscated by the administration without an expropriation
decision were not enforceable unless they had been finalized.
However, the Constitutional Court (“AYM”) annulled the
relevant provision on 7 May 2021. You may see our article for
the AYM decision here.

As per the Omnibus Law, court decisions rendered in actions
for confiscation without expropriation filed by individuals whose
real property had been confiscated by the administration in the
period between 4 November 1983 and 19 June 2021 without
expropriation will be subject to the provisions applicable to the
court decisions related to rights in rem in real properties.

Accordingly, such court decisions rendered in actions for
confiscation without expropriation may not be enforced until
they are finalized. Enforcement proceedings initiated before the
date of 19 June 2021 based on a court decision that was not
finalized shall be suspended until the finalization of such
decision.

The Type Classification Process has been Simplified and
Fees have been Regulated

The Condominium Ownership Law No. 634

In accordance with the regulations prior to the Omnibus Law,
the type classification (cins tashihi) process by which a plot of
bare land becomes a parcel with a building or a field is
converted to a zoned plot was previously initiated by licensed
cadastral offices or directorates of cadastre by preparing a
registration notification that would subsequently be sent to the
official authority that issues the occupancy permit, and such
official authority would then transfer the registration notification
and the occupancy permit to the land registry where the type
classification of the real property would then be registered.

For the type classification of real properties with a valid
occupancy permit, the amendments introduced to the
Condominium Ownership Law by the Omnibus Law regulate
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tarafindan elektronik ortamda Mekansal Adres Kayit Sistemi’ne
(MAKS) yuklenen iskan belgesi uyarinca tashihten 6nceki son
asama olan tescil bildirimini dizenleyecek. Ardindan baska
belge aranmaksizin tapu mudurligu cins tashihini resen tescil
edecek. Bdylece cins tashihi islemi kolaylastirildi.

Cins degisikligi sadece kat irtifakindan kat miulkiyetine gecis
seklinde olacak ise, Torba Kanunu o6ncesi kat milkiyetine
gecise iliskin dizenlemelerde de oldugu gibi, tapu madurlagi
sadece kat irtifakinin tesciline ait resmi senet, yonetim plani,
mimari proje ve iskan belgesine dayali olarak taginmazi resen
kat milkiyetine gegirecek.

Butlin bu iglemler déner sermaye hizmet bedelinden muaf
tutulacak.

Gerekli belgelerin Mekansal Adres Kayit Sistemi’ne yiklenmesi
halinde, 19 Haziran 2021 tarihinden o6nce iskan belgesi
dizenlenen taginmazlarda da resen cins tashihi yapilabilecek.

492 sayil Harglar Kanunu

Torba Kanun’dan énceki dénemde cins tashih harci Hazine ve
Maliye Bakanhg birimlerince tahsil edilmekteydi. 19 Haziran
2021 tarihinden itibaren cins tashih islemi yapmak isteyenler,
cins tashihi sonrasi tagsinmaz igin alinacak iskan belgesi harci
ile birlikte cins tashih harcini da ilgili belediyesine 6deyecek.
Odeme makbuz karsiligi pesin olarak yapildiktan sonra
belediye s6z konusu harglari yetkili vergi dairesine aktaracak.
Boylece cins tashihi yaptirmak isteyenlerin iki farkli kuruma
Odeyecekleri  harglar tek seferde toplanarak islem
kolaylastirildi.

Diger Degisiklikler

1319 sayili Emlak Vergisi Kanunu
Torba Kanun ile getirilen degisiklik sonucunda, emlak vergisi
borcu bulunan tasinmazin satisi yapilamayacak.

Tapu mudurldkleri artik satisa konu tasinmazlarin harg
hesabinda dikkate alinacak emlak vergi degerini belediyeler
tarafindan kurulmus veya en ge¢ 1 Ocak 2023 tarihine kadar
kurulacak ve tapu mudurliklerinin kullanimina agilacak olan
elektronik sistemden sorgulayacaklar.

(i) Miras; (ii) mahkeme karari; (iii) cebri icra; (iv) kamulastirma
halleri; ve (v) 6zel kanunlarda 6ngorilen diger haller ile devri
yapilacak taginmazlar ise bu kuraldan muaf tutulmustur

2464 sayili Belediye Gelirleri Kanunu

imar harg ve (icretlerine tabi plan ve proje tasdiki gibi islemler
yahut su ve kanalizasyon sebekesi baglama ve durum belgesi
alma talepleri ile birlikte ingaat ruhsatina da basvurulursa, tim
bu islemlere iliskin har¢ ve Ucretler tek seferde belediyelerce
tahsil edilecek ve belediyeler ayni gin iginde diger idareler
adina tahsil ettikleri bedelleri ilgili idaresine aktaracaklar.

that directorates of the cadastre will now prepare the
registration notification as the final step before classification in
accordance with both (i) the boundary survey project
(aplikasyon projesi) (ii) and the occupancy permit that will be
uploaded electronically to the Territorial Address Recording
System (MAKS). Thus, the type classification process has now
been simplified.

Similar to the provisions applicable to the establishment of
condominium ownership prior to the Omnibus Law, if the type
classification will occur as a conversion from construction
servitude to condominium ownership, the land registry will ex
officio establish condominium ownership on the real property
based on the official deed for the registration of the construction
servitude, management plan, architectural project, and
occupancy permit only.

All of the above proceedings will be exempt from the revolving
capital service fee.

Real properties in which the occupancy permit was issued
before 19 June 2021 may be subject to ex officio type
classification provided that the necessary documents are
uploaded to the MAKS.

Law No. 492 on Fees

The type classification fee was previously collected by the
Ministry of Treasury and Finance units prior to the Omnibus
Law. As of 19 June 2021, those who wish to make a type
classification must pay the type classification fee to the relevant
municipality together with the fee for the occupancy permit to
be obtained for the real property upon the type classification.
The payment must be made in cash in return for a receipt and
the municipality will transfer the collected fees to the competent
tax office. Therefore, this process has now been simplified
since the fees to be paid to two different official bodies by those
who wish to make type classification has been consolidated.

Other Amendments

Law No. 1319 on the Property Tax Law

In consequence of the amendment introduced by the Omnibus
Law, real properties with an outstanding property tax debt may
not be subject to sales.

Land registries will inquire about the property tax value as the
basis of the fee calculation for real properties subject to sales
from the electronic system installed or to be installed and made
available by municipalities for land registries to use until 1
January 2023.

On the other hand, real properties to be transferred through (i)
inheritance; (ii) a court decision; (iii) compulsory execution; (iv)
expropriation; and (v) other situations foreseen in specific laws
will be exempt from such law.

Law No. 2464 on Municipal Revenues

If an application for a construction license is made together with
a request for a plan and project certification subject to zoning
fees and charges or a request to obtain a water and sewerage
system connection and status certificate, the fees and charges
for all of these procedures will be collected by the municipalities
together and the municipalities will transfer the amounts they
collected on behalf of other official bodies to the relevant official
body.
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