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KVKK’'DAN E-POSTA/TELEFONVBiLGiLERiNE TEYIT
ZORUNLULUGU

Kisisel Verileri Koruma Kurulu (“Kurul”) 15.01.2021 tarihli
Resmi Gazete’'de yayimlanan 22.12.2020 tarihli ve 2020/966
sayilll  llke karariyla (“Karar”) ozellikle e-ticaret,
telekomunikasyon, ulasim, turizm gibi sektorlerde faaliyet
gOsteren veri sorumlulan tarafindan ilgili kisilere iletilecek
fatura, ekstre, rezervasyon belgesi gibi kisisel veri iceren
dokumanlarin gonderimi 6ncesinde alinmasi gereken teknik ve
idari tedbirlere dikkat ¢ekti. Kurul karari kapsaminda, veri
sorumlularinin kendileri ile paylasilan ve kisisel veri iceren
dokiiman goénderimi yapilacak e-posta ve telefon bilgilerini teyit
etmesi gerekiyor.

Kurul kararina gore, veri sorumlularinin, ilgili kisilere dair bir
sonu¢ dogan hallerde, kendileri ile paylasilan kigisel verilerin
dogru ve gerektiginde glincel olmasinin saglanmasi
konusunda aktif 6zen yukumliligu bulunuyor. Kurul, kisilerin
irtibat bilgilerine iliskin beyanlarda yanliglik olmasi veya bu
bilgilerin Gglincu kigilere ait olmasi hallerinde ilgili kisilere ait
bilgileri iceren dokiimanlarin Giglinci kigilere iletilebildigini ve bu
durumun temel hak ve ézgurlukleri ihlal edilebilecedi ve maddi
ve manevi zarara yol agabilecegini belirtiyor.

Kurul karari uyarinca veri sorumlularinin 6zellikle ilgili kisilerce
beyan edilen bilgilerin dogrulanmasina ve giincel olmasina
yonelik makul Onlemler almasi gerekiyor. Bu &nlemler
kapsaminda veri sorumlulari tarafindan ilgili kisilerin ilettigi
e-posta adresi veya telefon numarasina dogrulama linki, kod,
OTP (one-time password) gonderimi gerceklestiriimesi
gerekebilecek.

Kararin, kisilerin (fatura, ekstre, rezervasyon belgesi ya da
sbzlesme, siparig detay! gibi) bilgi/belge gonderilecek iletisim
bilgilerine odaklandidi gérulmektedir. Ancak benzer tedbirlerin,
kisilerin mahremiyetini zedeleyebilecek her tirlli iletigim
oncesinde alinmasi gerektigi degerlendiriimektedir. Ayrica
Kurul kararindaki “aktif 6zen yukumliligu” vurgusu, veri
sorumlularinin kendileri ile paylasilan iletisim bilgileri ve diger
kisisel verilerin dogru ve gerektiginde giincel olmasini
saglamak bakimindan proaktif hareket etmesi gerekebilecegi
seklinde yorumlanabilir. Kurul kararinin uygulanmasi sirasinda,
fatura gonderimi icin e-posta adres bilgisi alinmasi gibi
uygulamada so6zlu olarak gergeklesen bilgi alisverisleri ve sabit
telefon  numaralarinin  teyidi bakimindan  tereddutler
olusabilecegi Ongorulmekte olup, alinacak tedbirlerin Kurul
kararina uyum amaci bakimindan olclsiz veya orantisiz
olmamasi gerektigi degerlendiriimektedir.

TURKISH DPA INTRODUCES MANDATORY VERIFICATION
OF E-MAIL/TELEPHONE INFORMATION

The principle decision of the Personal Data Protection Board
(“Board”) dated 22.12.2020 and numbered 2020/966
(“Decision”), published in the Official Gazette dated
15.01.2021, drew attention to the technical and administrative
measures that need to be implemented by data controllers,
particularly with respect to those who operate in sectors such
as e-commerce, telecommunication, transportation, and
tourism, before sending documents that contain personal data,
such as invoices, account statements, reservation documents,
etc., to data subjects. In accordance with the Decision, data
controllers must verify the e-mail and telephone information
shared with them before sending any documentation
containing personal data.

As per the Decision, in cases where the data subjects may be
impacted, data controllers are under an active duty of care to
ensure that the personal data shared with them is accurate,
and if necessary, up to date. The Board stated that if contact
information shared by data subjects are found to be incorrect or
if such information belongs to third parties, the documents
containing the data subjects’ information could be sent to third
parties, which would eventually violate the data subjects’
fundamental rights and freedoms as well as result in pecuniary
and non-pecuniary damages.

Pursuant to the Decision, data controllers must take
reasonable measures, particularly with respect to confirming
information declared by the data subjects and keeping such
information up to date. Said measures may include data
controllers having to send confirmation codes, links, or OTPs
(one-time password) to the e-mail address or phone number
provided by the data subject.

The decision particularly focuses on the contact information of
individuals to whom the information/documents (such as
invoices, account statements, reservation vouchers documents
or agreements, order forms) will be addressed. However,
similar measures need to be implemented in terms of any type
of communication which may jeopardize the privacy of
individuals. Furthermore, the emphasis on an “active duty of
care” in the Decision may be regarded as a general obligation
prompting data controllers to act proactively in general to make
sure that the contact information as well as other personal data
shared with them is accurate, and if necessary, up to date.
While we would expect that there may be practical issues
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Kurul kararlarina aykirilik hallerinde Kurul'un 1,96 milyon TL'ye
kadar idari para cezasi uygulama yetkisi bulunuyor.
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during the implementation of the Decision, particularly in terms
of verification of landline numbers or exchanges of information
being carried out orally, such as obtaining e-mail addresses for
the issuance of invoices, it is advisable for data controllers to be
mindful of ensuring that the implemented measures are not
excessive or disproportionate for the purposes of complying
with the Decision.

In cases of incompliance with Board decisions, the Board is

authorized to impose an administrative fine of TRY 1.96 million
(approx. EUR 218k).
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