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Tirkiye Transfer Fiyatlandirmasi Dokiimantasyonuna
iliskin mevzuat hiikiimlerini OECD Kurallariyla Uyumlu
Olacak Sekilde Giincellemektedir

25.02.2020 tarih ve 31050 sayil Resmi Gazete’de yayimlanan
2151 sayili Cumhurbaskani Karari ile belirli kriterdeki
uluslararasi sirketlerin transfer fiyatlandirmasi baglaminda
Genel Rapor (“master file”), Ulke Bazli Rapor (“CbCR”) ve
Yillik Transfer Fiyatlandirmasi Raporu (“local file”) hazirlamasi
zorunlulugu getirilmistir. Karardan o6nce Yillik Belgelendirme
bashgi altinda yalnizca yerel transfer fiyatlandirmasi raporu
dizenlenmekte iken Karar ile birlikte Belgelendirme baslgi
altinda Genel Rapor ve Ulke Bazli Rapor da isletmeler
tarafindan hazirlanmasi gereken raporlar arasina girmistir. S6z
konusu diizenleme ile Tirkiye, BEPS 13 kapsamindaki OECD
calismalarina uyum saglamaktadir:

Karar ile 6728 sayili Kanun ile Kurumlar Vergisi Kanunu’'nun
13. maddesinde yapilan degisikliklere uyum saglanarak:

o lligkili kisi tanimi detaylandirilmis,

o Transfer fiyatlandirmasi yontemleri arasindaki hiyerarsi
kaldinimis ve islemin niteligine uygun transfer
fiyatlandirmasi yonteminin uygulanabilecegi belirtiimis,

o Belgelendirmelerin tam ve zamaninda yerine getiriimesi
durumunda transfer fiyatlandirmasi yoluyla 6rtuli olarak
dagitilan kazang nedeniyle zamaninda tahakkuk
ettirilmemis veya eksik tahakkuk ettiriimis vergiler igin
vergi ziyal cezasinin %50 indirimli olarak uygulanacagi
belirtilmis,

o Pesin Fiyatlandirma Anlasmalarinin surelerinin 3 yildan
5 yila ¢ikartilmasi saglanmistir.

Karar uyarinca isletmeler, yalnizca rakamsal hadlerini
sagladiklari raporlari ve bunlara ek olarak Idare tarafindan 6zel
olarak istenecek raporlari, belirtilen slrelere uygun olarak
hazirlamakla yukimltddr. Genel rapor ve vyillik transfer
fiyatlandirmasi raporu 6zelinde ilgili streler gegirilirse,
istenmesi halinde, raporlarin idareye veya vergi incelemesi
yapmaya yetkili olanlara ibraz edilmesi zorunludur. Karar'da
hazirlanmasi istenen raporlar sunlardir:

1) Genel Rapor

ilk genel rapor, normal hesap dénemlerine tabi igletmelerin
2019 yih igin, 6zel hesap dénemlerine tabi isletmelerin ise 1
Ocak 2019 tarihinden sonra baslayan hesap doénemi igin
hazirlanacaktir. Genel rapor, ilgili bulundugu hesap dénemini
takip eden hesap doneminin sonuna kadar hazirlanmalidir.

Genel rapor, asagidaki iki unsuru birden saglayan kurumlar
vergisi mukelleflerince hazirlanacaktir:

o Cok uluslu igletmeler grubuna bagl durumda bulunan
ve,

Turkey Updates Legislation Regarding Transfer Pricing
Documentation in Line with the OECD Rules

With the enactment of Presidential Decree No. 2151 published
in the Official Gazette numbered 31050 and dated 25.02.2020,
the preparation of a master file, a country by country report
(CbCR), and a local file regarding transfer pricing has become
obligatory for international companies fulfilling certain
requirements. Before the Decree, only a local transfer pricing
report was required. However, the Decree has now added a
Masterfile and CbCR to the list of reports that must be
submitted along with a local transfer pricing report. In addition
to the said regulation, Turkey is adapting to OECD exercises
within BEPS 13.

With Law No. 6728, the Decree has amended Article 13 of the
Corporate Tax Law and:

o The definition of a related party has been detailed,

o The hierarchy of transfer pricing methods has been
eliminated and the transfer pricing method appropriate
for each particular transaction may now be applied,

o If the documents are submitted on time and are
completed in full, a 50% discount will be applied to the
tax loss penalty for taxes that are either not accrued in
time or that are incomplete and derived from disguised
profit distribution through transfer pricing, and

o The term of Advance Pricing Agreements has been
extended from 3 to 5 years.

As per the Decree, enterprises are obliged to prepare reports
that fulfill the specified criteria and other additional reports that
may be demanded by the tax administration within the
determined time period. If the relevant time period to submit
the Master file and the local file has expired, it is obligatory to
submit these reports to the tax administration or to the parties
authorized to make the tax examination, if requested.
According to the Decree, the reports that must be prepared are
as follows:

1) Master file

Companies subject to standard accounting periods must
prepare their first Masterfile for the year 2019 while companies
subject to special accounting periods must prepare their first
Masterfile for the accounting period after 1 January 2019.

Corporate taxpayers who fulfill both of the requirements
provided below must prepare a Masterfile. Taxpayers:

o Who are part of a multinational enterprise group, and
o Who have assets totaling TRY 500,000,000 or more in
their balance sheet and a net sale of TRY 500,000,000



o Bir onceki hesap doénemine iliskin kurumlar vergisi
beyannamesi ekinde yer alan bilangodaki akiif
buyuklugu ve gelir tablosundaki net satiglar tutarinin her
ikisi de 500.000.000 TL ve uzerinde olan vergi
mukellefleri.

Genel rapor, detaylar idare tarafindan belirlenmekle beraber
temelde 5 ana kategoriyi igerecektir; (i) ¢cok uluslu isletmeler
grubunun organizasyon vyapisi, (i) Isletme faaliyetlerinin
tanimi, (iii) Sahip olunan gayri maddi haklar, (iv) Grup igi
finansal islemler ile (v) Finansal ve vergisel durumu.

2) Yillik Transfer Fiyatlandirmasi Raporu

Bu raporun kurumlar vergisi muikellefleri tarafindan, kurumlar
vergisi beyannamesi verilene kadar  hazirlanmasi
gerekmektedir. Rapor asagidaki islemlere yonelik olarak
hazirlanir:

o Buyuk Mikellefler Vergi Dairesi Baskanligina kayitl
mukelleflerin bir hesap doénemi iginde iligkili kisilerle
yaptigi yurt ici ve yurt disi islemler,

o Diger kurumlar vergisi mikelleflerinin bir hesap dénemi
icinde iliskili kisilerle yaptigi yurt disi islemler,

o Serbest bélgelerde faaliyette bulunan kurumlar vergisi
mukelleflerinin iliskili kisilerle yaptigi yurt ici islemler,

o Tim kurumlar vergisi mikelleflerinin yurt digi subeleri ve
serbest bolgelerde bulunan iligkili kigilerle yaptigi
islemler.

Yilhk transfer fiyatlandirmasi raporunda yer almasi gereken
bilgi ve belgeler Karar'da tek tek sayimistir. Mukelleflerin
asagidaki islemler icin yilhk transfer fiyatlandirmasi raporu
hazirlama yUkimliligu bulunmamaktadir. Ancak mikelleflerin
bu islemlere iligkin, s6z konusu raporda yer almasi gereken
bilgi ve belgeleri, istenmesi durumunda, Idareye veya vergi
incelemesi yapmaya yetkili olanlara ibraz etmeleri zorunludur:

o Blylk Miukellefler Vergi Dairesi Baskanligina kayith
mukellefler ile serbest bdlgelerde faaliyette bulunan
kurumlar vergisi mukellefleri digindaki, diger kurumlar
vergisi mukelleflerinin iligkili kisilerle yaptiklari yurt ici
islemler,

o Gelir vergisi mukelleflerinin iligkili kisilerle yaptiklari yurt
ici ve yurt disi islemler.

3) Ulke Bazh Rapor

Raporlanan hesap déneminden bir dnceki hesap déneminin
konsolide finansal tablolarina gore toplam konsolide grup geliri
750 milyon Avro ve Uzerinde olan ¢ok uluslu isletmeler
grubunun Turkiye’de mukim nihai ana isletmesi, raporlanan
hesap déneminden sonraki on ikinci ayin sonuna kadar ulke
bazli raporu hazirlayarak elektronik ortamda Idareye
sunacaktir. Sayet ana isletmenin mukim oldugu llkeye veya
raporlamaya iligkin bilgi paylagsimina iligkin bir sorun mevcutsa,
bu rapor, kriterleri karsilayan isletmeler grubunun Turkiye’deki
isletmesi tarafindan idareye sunulur. Rapor icin gerekli hadler,
bir dnceki hesap dénemi igin Merkez Bankasinca belirlenen
doviz ahg kurlarinin ortalamasi dikkate alinarak hesaplanir.

Ulke bazli rapor asagidaki bilgileri icerecektir:

o Cok uluslu isletmeler grubunun faaliyet gosterdigi her bir
Ulke ile ilgili gelir, vergi Oncesi kar/zarar, 6denen
gelir/kurumlar vergisi, tahakkuk eden gelir/kurumlar
vergisi, sermaye, gecmis yil karlari, calisan sayisi ile
nakit ve nakit benzeri disinda maddi varliklar,

o Cok uluslu isletmeler grubunun, llke bazinda, ilgili
Ulkede mukim her bir igletmesinin adi/unvani, igletmenin
kuruldugu ulke vergisel agidan mukim oldugu ulkeden
farkh ise bu Ulkenin adi ve her bir isletmenin ana
faaliyetleri.

ilk Gilke bazli rapor, 2019 hesap dénemi igin, 31 Aralik 2020
tarihine kadar Idareye sunulacaktir. Ozel hesap dénemine tabi
olan Turkiye'de mukim nihai ana isletme ilk ilke bazli raporu, 1
Ocak 2019'dan sonra baslayan hesap donemi igin

or more in their income table, which are annexed to the
corporate tax return of the prior accounting period.

The Masterfile will essentially contain 5 main categories,
though the details of which will be determined by the
Administration: (i) the organizational structure of the
multinational company group, (ii) a definition of the Company’s
operating activities, (iii) the intangible rights owned by the
Company, (iv) all intra-group financial transactions, and (v) the
Company’s financial and tax situation.

2) Local file

This report must be prepared by corporate taxpayers before a
corporate tax return is submitted and must be prepared for the
transactions indicated below:

o Taxpayers registered with the Directorate of the Large
Taxpayer Office who conduct domestic and international
transactions with related parties within one accounting
period,

o Other corporate taxpayers who conduct international
transactions with related parties within one accounting
period,

o Corporate taxpayers who operate in free zones and
conduct domestic transactions with related parties, and

o All corporate taxpayers who conduct transactions with
foreign branches and related parties located in free
zones.

The information and documentation that must be included in
the local file are listed in the Decree. Taxpayers are not obliged
to prepare a local file for the transactions stated below;
however, taxpayers are required to present the information and
documents related to these transactions, which should be
included in the said report, to the tax administration or to the
parties authorized to make the tax examination, if requested:

o Domestic transactions conducted by taxpayers with
related parties, except for taxpayers registered with the
Directorate of the Large Taxpayer Office and taxpayers
operating in free zone areas, or

o Domestic and international transactions conducted by
income taxpayers with the related parties.

3) Country By Country Report (CbCR)

If the ultimate parent company of a multinational enterprise
group with a total consolidated group income of EUR 750
million or more, according to the consolidated financial tables
of the prior accounting period, is a Turkish resident, then the
Company must electronically submit a CbCR to the
Administration before the end of the 12th month following the
reported accounting period. If there is a problem concerning
information sharing for reporting or with the country that the
parent company is a resident of, the Turkish company in the
group of enterprises must submit the report to the
Administration. The required limits for the report are calculated
in accordance with the average buying exchange rates
determined by the Turkish Central Bank for the prior
accounting period.

The CbCR must contain the following information:

o Income related to each country in which the
multinational group of enterprises operates, the
profit/loss before taxes, the paid income tax/corporate
tax, any accrued income tax/corporate tax, capital, the
previous years’ profits, the number of employees, and
all tangible assets other than cash and cash
equivalents, and

o The nameltitle of the companies in the multinational
group of enterprises located in each country, and if the
country of establishment of the enterprise is different
from the country of residence for tax purposes, the
name of this country and the main activities of each
enterprise.



hazirlayacak ve ilgili 6zel hesap doneminin bitimini takip eden
on ikinci ayin sonuna kadar elektronik ortamda Idareye
sunacaktir.

Kapsama giren ¢ok uluslu isletmeler grubu Uyeleri; nihai ana
isletme veya vekil isletme olup olmadiklarini ve grup adina
hangi isletmenin raporlama yapacagi ile hesap dénemi
hakkindaki bilgileri, ilk tlke bazli rapor ile ilgili olarak, Agustos
2020 sonuna kadar idareye bildirecektir. Takip eden yillara
iliskin s6z konusu bilgiler de her yilin Haziran ayi sonuna kadar
idareye sunulacaktir.
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The first CbCR must be submitted to the Administration for the
2019 accounting period before 31 December 2020. If the
ultimate parent company of the multinational enterprise group
is subject to a special accounting period, then it must prepare
its first CbCR for the accounting period beginning after 1
January 2019 and must electronically submit the report to the
Administration before the end of the 12th month following the
end of the special accounting period.

Members of multinational groups of enterprises that are within
the scope of the law must notify the Administration before
August 2020 regarding whether or not they are the ultimate
parent company or a deputy company and must provide
information on the accounting period and which enterprise will
be reporting on behalf of the group for the first CbCR. The
information for subsequent years must be submitted to the
Administration before the end of June each year.
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intended to be general information purposes only. The advice
of legal counsel should be obtained for specific questions and
concerns.
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