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Mandatory military service has long been a controversial topic 
in many nations. Around the world, young men go through great 
lengths to avoid compulsory service, Turkey being no exception. 
In 2018, nearly 2.5 million youths postponed their conscription 
until the recent enactment of the Buyout Option for Military 
Service.1   

Under Turkish law, all Turkish “male” citizens have the duty to 
serve in the army for some period in their lives based on the 
following legal grounds. Article 72 of the Constitution of the 
Republic of Turkey imposes on every Turkish citizen the duty to 
serve their homeland and sets forth that the manner in which 
this service is to be performed, through either military service or 
public service, shall be regulated by law. The law referred to in 
this provision is the Military Service Law No. 1111 (the “Military 
Service Law”). Articles 1 and 2 of the Military Service Law 
mandates that every Turkish male citizen 20 years or older must 
serve in the army. For ordinary military service, conscription 
lasts 12 months for non-university graduates and 6 to 12 months 
for university graduates (6 months as short-term privates or 12 
months as reserve officers).

Buyout options for mandatory military service (Bedelli Askerlik) 
have been enacted 11 times since the foundation of the 
Republic of Turkey, each specifying different requirements. In 
the last decade, the Turkish lawmaker granted Turkish young 
men a buyout option in 2011 and 2014. These buyout options 
were strikingly different than the previous ones as the option 
completely avoided conscription for even one day in return for a 
specified payment. However, in the recent 2018 buyout option, 
the lawmaker did not adopt the “no-conscription” reform found 
in the previous two and somewhat disappointed the young men 
anxiously waiting. 

Article 2 of the Law No. 7146, published in the Official Gazette 
No. 30498 on 3 August 2018, added Provisional Article 55 to 
the Military Service Law, setting forth a buyout option for male 
citizens born on 1 January 1994 or earlier. The buyout option 
reduces the term of service for beneficiaries to 21 days in return 
for a fee of TRY 15,000. The deadline for applying for the buyout 
option (including payment) was 3 November 2018. As per an 
announcement from the Minister of National Defense on 15 
November 2018, approximately 630,000 eligible Turkish male 
citizens applied for the buyout option and will complete the 
21-day conscription in groups by February 2020.2 This number 
comes as no surprise considering the buyout option is very 
advantageous, particularly for young white-collar employees.

Mandatory military service has two major implications in 
regards to labor law. First, if an employee of one year or more 
resigns because of conscription, he is entitled to a severance 
payment. Second, ex-employees who have completed 
their mandatory military service must be either re-hired or 
compensated in the amount of 3 months’ salary. As per Article 
31(2) of the Labor Law, if an ex-employee applies to his ex-
employer for re-recruitment within two months of completion 
of his mandatory military service, the employer must rehire the 
employee immediately if a position for the employee’s previous 
role or a similar role is available. If a position is not available, 
the employer must consider the ex-employee for the next 
comparable position that opens and provide the same salary, 
employee benefits, and other working conditions that existed 
prior to the re-recruitment date. Incompliance with Article 31(2) 
may result in compensation to the ex-employee in the amount 
of 3 months’ salary. 
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Provisional Article 55 of the Military Service Law also sets forth 
the employment status of employees during their 21-day 
conscription period and stipulates that the beneficiaries are 
to take unpaid leave during this time. The statutory regulation 
implies the following: 

1. The employer will not pay a salary to the employee 
benefitting from the buyout option during the 21-day 
period,

2. The employer will not pay a premium to the Social Security 
Authority (Sosyal Güvenlik Kurumu) for employees 
benefitting from the buyout option during the 21-day 
period,

3. The 21-day period will not be included in the seniority 
calculation of the employee benefitting from the buyout 
option, and

4. The employer may not terminate the employee’s 
employment agreement on the grounds that he will be 
conscripted. During the 21-day period, the employment 
relationship between the employer and the employee will 
be defined as “haltedhalted”. 

Although provisional Article 55 of the Military Service Law 
provides a great deal of implications, some important questions 
remain unanswered. It is expected that the Turkish Labor Courts 
and appellate bodies will provide us with clarity on these issues 
in the future. Until that day, we believe it is best for employers 
to adopt the most employee-friendly practices when faced with 
these open issues. The primary open issues and our responses 
are as follows: 

Whether or not an employee who benefits from the buyout 
option is entitled to a severance payment if he resigns on the 
grounds that he will be conscripted for 21 days. 

In 1983, the 9th Civil Chamber of the Court of Appeals decided 
that a severance payment should be made to an employee who 
benefits from the buyout option introduced in 1980 by the Law 
No. 2883, which reduced the conscription period to 4 months 
and stipulated that the beneficiaries would take unpaid leave 
during this time, similar to provisional Article 55 of the Military 
Service Law. Although the Court of Appeals’ decision rendered 
back in 1983 is far from being established precedent, we do not 
see a reason for the Court of Appeals to decide differently in the 
current buyout option. For this reason, we believe severance 
payment should be made to the employee benefitting from 
the buyout option if he resigns on the grounds that he will be 
conscripted for 21 days. 

Whether or not Article 31(2) of the Labor Law is applicable 
to employees who received a severance payment upon their 
resignation due to conscription. 

We believe Article 31(2) of the Labor Law should be applied to 
an employee who received a severance payment upon their 
resignation due to conscription, meaning he should either be   
re-hired or compensated in the amount of 3 months’ salary.
How an employer should react if an employee who is entitled 
to 21 days or more of paid annual leave requests that his 
conscription period be subtracted from his paid annual leave.
In responding to this question, an employee-friendly 
interpretation should be made. According to the employee-
friendly interpretation, an employee has an interest in 
consuming his available annual leave rights for the 21-day 
period because in such a scenario: (i) he will be paid a salary; (ii) 
his social security premium will be paid by his employer; and 
the 21-day period will be included in the seniority calculation 
of the employee benefitting from the buyout option. Therefore, 
we believe that the conscription period should be subtracted 
from the paid annual leave of the employee benefiting from the 
buyout, provided that the employee specifically requests such 
subtraction from his employer. The employer should have a 
written record of such request for evidentiary purposes. 
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