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Hazine Taginmazlan Bedeli Artig Oranlarinda ve Kira Usuliinde
Degisiklik

Hazine Taginmazlannin Idaresi Hakkinda Yanetmelikte Degisiklik
Yapimasina Dar Yonetmelk ("Yonetmelik Degisikligi’), 21
Subat 2019 tarihli Resmi Gazete'de yayimlanarak ayni tarihte
yirirlige girdi. Yanetmelik Degisikligi ile, hazinenin milkiyetinde
bulunan taginmazlann kira, irtifak ve kullanma izni bedellerinin artiz
oraniyla ve kiralanma usulleriyle ilgili degisiklikler yapild.

Hazinenin milkiyetinde bulunan tasinmazlara iliskin  yapilan
ihalelerde tasinmazin rayig bedeli (zerinden tasinmazin niteligine
gore degisen oranlarda bir ihale bedeli belifenerek bu ihale bedeli
izerinden de yonetmelikte yer alan aris oranlanna gore
tasinmazin irtifak veya kullanma izni bedeli hesaplanmaktadir.

Yonetmelik Degisikligi oncesinde ilk yil icin itifak veya kullanma
izni bedeli, ihale bedelinin bir &nceki yiin ayni ayina gére Yurt Ici
Uretici Fiyatlan Endeksinde (YI-UFE) meydana gelen arhig
oraninda artinlarak hesaplanmaktaydi. Degisiklik sonrasi bu oran
on iki aylk ortalamalara gore hesaplanan Tiketici Fiyat Endeksi
(TUFE) olarak degistirildi. Tanmsal amaclar igin kullamlacak
tasinmazlar icin yilik artis orami bir &nceki yiin ayn ayina gare
hesaplanacak Tanm Uriinleri Uretici Fiyat Endeksi (Tanm UFE)
iken, Yonetmelik Degisikligi ile on iki aylk ortalamalara gore
hesaplanan Tanm UFE orani olarak degistirildi.

Ayni sekilde bir yildan uzun streli kira, iftifak hakkl ve kullanma
izni bedellennde ilk yildan sonraki artislar icin yillik artis orani on
iki aylk ortalamalara gore hesaplanan Tiketici Fiyat Endeksi
(TUFE) olarak degistirildi. Tanmsal amaclar icin kullanilacak
tasinmazlarda ise bu oran, on ikiaylk ortalamalara gore
hesaplanan Tanm UFE orani olarak uygulanacaktir.

Yonetmelik Dedisikligi'nin yorirdige girdigi tarihte halen devam
etmekte olan kira, ittifak hakk ve kullanma izni sbzlesmeleri icin
sozlesmelenn yenilenmesine gerek olmaksizin yeni artis oranlan
uygulanacaktir. Ancak 1 Agustos 2018'den sonra hesaplanacak
can yil artislan icin, 1 Agustos 2018 ila 1 Ocak 2019 arasi dénem
bakimindan tahsis sozlesmesi hikimleri uygulanmaya devam
edilecektir
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Yonetmelik Degigikligi ile hazine taginmazlanmin kiralanma
usulleriyle ilgili baz degisiklikler de yapldi llk olarak, kira
sozlesmesinin sartlanna uyan eski kiracimin tasinmazi tekrar
kiralama talebinde bulunmasi halinde bu tasinmazlar artik kapah
veya aglk teklif usuli olmaksizn dogrudan pazarlikla kiraya
verilebilecektir. Ancak sézd gecen kira siresi, ilk kira sozlesmesi
tarihinden itibaren yirmi yili agamayacaktir. ikinci olarak, kiralanan
taginmazin kira slresi sona ermeden Hazine tarafindan satiimak
istenmesi durumunda, satis sartnamesi ve sdzlesmesine, kiracinin
kira hakkimin kira stzlesmesi sona erene kadar devam edecegine
dair hikiim konulabilecektir.
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Amendment To The Treasury Immovables’ Fee Increase Rates
and Lease Procedures

The Regulation Amending the Regulation on Management of
Treasury Immovables ("Regulation Amendment’) was published
on 21 February 2019 in the Official Gazette. The Regulation
Amendment has brought certain changes to the increase rates
of the lease, easement and utilization permit fees of the
immovables owned by the treasury and revised the lease
procedures.

In tenders related to the immovable properties owned by the
treasury, the tender price is determined by the market value of the
immovable in accordance with the type of the immovable. Then,
the easement or utilization permit fee of the immovable is
calculated by adjusting the tender price in accordance with the
increase rates provided in the regulation.

Prior to the Regulation Amendment, the easement or utilization
permit fee for the first year was calculated by increasing the
tender price in accordance with the rate of increase in the
Domestic Producer Price Index (D-PPI) compared to the same
month of the previous year. Following the amendment, this rate is
changed to the Consumer Price Index (CPI), which is calculated
according to the average of the twelve months. For the
immovables to be used for agrcultural purposes, while this
annual increase rate has been the Agricultural Product Producer
Price Index (Agricultural PPI), which will be calculated according
the same month of the previous year, it is changed to the
Agricultural PPI rate, which will be calculated according to the
average of the twelve months.

Similarly, for the lease, easement and utilization permit
agreements that are for more than one year, the annual increase
rate is changed to the Consumer Price Index (CPI), which is
calculated according to the average of the twelve months for any
increase following the first year. For the immovables to be used
for agricultural purposes, this rate will be the Agricultural PPl rate
calculated according to the average of the twelve months.

The new increase rates will be applied to the lease, easement and
utilization permit agreements that were in force at the time of
entry into force of the Regulation Amendment, without any need
of amendment of the agreements. However, for the current year
increases to be calculated after 1 August 2018, the allocation
agreement terms will be continued to be applied for the period
between 1 August 2018 and 1 January 2019.

The Regulation Amendment also introduced certain changes to
the lease procedures for the immovables owned by the treasury.
First, in the event that the former tenant that complied with the
terms of the lease agreement requests to lease the immovable
for another term, the immovable can then be leased directly
following the negotiation without the need for closed or open
bidding procedure. However, the period mentioned for the new
lease will not exceed twenty years beginning from the date of the
first lease agreement. Secondly, in case where the treasury
desires to sell the lease property, then, the tenant will be able to
resume its leasehold until the end of the agreement by including a
term in the sales agreement and sales specification.
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Hergiiner Bilgen Ozeke is a full-service Turkish law firm with
major international clientele. This bulletin is to inform the
recipients conceming certain recent legal developments in Turkey.
It does not constitute legal advice or legal opinion on any
specific facts or circumstances, and the contents are intended to
be general information purposes only. The advice of legal
counsel should be obtained for specific questions and concems.
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