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Yapi Denetimi Uygulama Mevzuatinda Onemli Degisiklikler

29 Aralik 2018'de Resmi Gazete'de yayinlanan Yapi Denetimi ve
Uygulama Ydnetmeliginde Degisiklik Yapiimasina Dair Yoénetmelik
("Yonetmelik") ile yapi denetimi uygulamasina énemli degisiklikler
getirilmigtir.

Yonetmelik ile getirilen énemli degisikliklerden biri, yapi denetim
sirketinin segimi ve hizmet sézlesmelerinin feshi esaslarina dair
yapilmistir. Buna go6re, yapi sahiplerinin hizmet sozlesmesi
akdedecegi denetim kuruluslar Bakanlikga elektronik ortamda
belirlenecektir.

Yapilan degisiklik geregince hizmet soézlesmeleri ancak belirli
durumlarda feshedilebilecektir. Bunlardan bazilari; (i) taraflarin
sOzlesme hiikimlerine uymamasi, (i) yapinin midlkiyetinin
deg@ismesi, (iii) s6zlesme imzalandiktan sonra yapi sahibinin, en az
iki ay slreyle yapi ruhsati almamasi ve yapi ruhsati almaktan
vazgegctigini ilgili idareye bildirmesi, (iv) yapinin ingasinin herhangi
bir nedenle en az 6 ay sureyle devam etmemesi olarak sayilimistir.
Bu sebeplerle sdzlesmenin feshinin istenmesi durumunda, fesih,
gerekceye gore, ancak ilgili idare ya da Cevre ve Sehircilik il
Mudurlikleri tarafindan uygun gérilmesi halinde gecerli olacaktir.

Yonetmelik ile yapilan bir diger énemli degisiklik hizmet bedeline
iliskindir. Dlizenleme uyarinca, hizmet bedeli, hizmet bedeline esas
yap! yaklasik maliyeti ile hizmet bedeline esas oranin garpimi
sonucu elde edilen bedeldir. Yapi yaklasik maliyeti ise, yap! insaat
alani ile Yonetmelik'te belirtilen birim maliyetlerin g¢arpimi ile
bulunacaktir. Bu minvalde, birim maliyet icin artik Mimarlik ve
Muhendislik Hizmet Bedellerinin Hesabinda Kullanilacak Yapi
Yaklasik Birim Maliyetleri Hakkinda Teblig yerine, Yonetmelik'te yer
alan birim maliyetler kullanilacaktir.

So6z konusu birim maliyetleri Bakanlikga her yil dnceki yilin yurt igi
Uretici fiyat endeksi esas alinarak glincellenecektir.

Yonetmelik'in yardrlUk tarini 1 Ocak 2019 olup, bu tarihten 6nce
imzalanan yapi denetimi hizmet s6zlesmeleri gecerli sayiimaktadir.
Bu s6zlesmelere iligkin islemler ile sona ermesine iligkin hususlarda
ise soOzlesme hukumleri gecerli olacaktir., Buna goére, bu
s6zlesmelerin feshinde Yonetmelik ile getirilen fesih esaslari
uygulanmayacaktir.
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Significant Amendments Made to Building Inspection
Legislation

The Regulation Concerning Amendments to the Regulation on the
Practice of Building Inspections ("Regulation™), published in the
Official Gazette dated 29 December 2018, has introduced major
changes in the practice of construction inspections.

One of the most important changes concerns the choice of building
inspection companies and how service agreements may be
terminated. Once the changes go into effect, which inspection
companies the owners may engage will be determined
electronically by the Ministry.

The amendments will permit the termination of service agreements
only in certain limited circumstances. Some of these are: (i) the
parties not performing in accordance with the agreement's
provisions; (ii) a change in the building's ownership; (iii) the owner's
failure, following the execution of the contract, to obtain a
construction license for a period of at least two months, and the
owner's reporting to the competent administration that he/she no
longer wishes to obtain a construction license; and (iv) the
building's construction being stopped for a period of at least six
months due to any reason. In addition, termination on the basis of
one of these reasons will only be effective with the consent of the
Provincial Directorate of Environment and Urbanization, in light of
the actual reason for termination.

Another significant amendment to the Regulation concerns the
service fee. According to the adjustment, the service fee will be
determined by multiplying the approximate cost of construction by
the base rate that applies to the construction. The approximate cost
of construction, in turn, will be calculated by multiplying the building
construction area by the unit costs set out in the Regulation. Thus,
the unit cost to be used in this calculation will now be the unit costs
provided in the Regulation, rather than those listed in the
Communique Regarding the Approximate Construction Unit Costs
to be Used in the Calculation of Architectural and Engineering
Service Fees.

Unit costs will be updated annually, on the basis on the previous
year's domestic producer price index.

The Regulation entered into force on 1 January 2019. Service
agreements for inspection that were signed before 1 January 2019
will remain in effect, and termination of such agreements will be
governed by their own terms. The termination procedure as set out
in the Regulation will not apply to such agreements.
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