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Doviz Yasaginda Esaslh Degisiklik

6 Ekim 2018 tarihinde yururlide giren 32 sayili Turk Parasi
Kiymetini Koruma Hakkinda Karar'a iliskin Teblig ile gayrimenkul
kira, satim ile eser, is ve hizmet s6zlesmelerinin ddvizle yapiimasi
blyuk oranda yasaklanmisti. Ancak, 16 Kasim 2018 tarih ve 2018-
32/52 no.'lu degisiklikle bu yasaklarin birgogu kaldirildi. $éyle ki:

¢ Serbest bdlgelerde yer alan gayrimenkullerin kiralanmasina
ve satilmasina dair déviz yasagi kaldinimistir.

e Turkiye Cumhuriyeti Devleti ile vatandashk bagi bulunmayan
Turkiye'de yerlesik kisilerin veya disarida yerlesik kisilerin
Turkiye'de bulunan; sube, temsilcilik, ofis, irtibat burosu,
dogrudan veya dolayli olarak yiizde elli ve (izerinde pay
sahipliklerinin veya ortak kontrol ve/veya kontroliine sahip
bulundugu sirketler ile serbest bolgedeki faaliyetleri
kapsaminda serbest bolgelerdeki sirketlerin alici veya kiraci
olarak taraf olduklari gayrimenkul satis ve gayrimenkul
kiralama sozlesmelerinde, déviz yasagi kaldiriimisgtir.

e Kultir ve Turizm Bakanligindan belgeli konaklama
tesislerinin igletiimesi amaciyla akdedilen gayrimenkul
kiralama  sozlesmelerinde, ddviz yasagi olmadigdi
diizenlenmistir.

e Havaalanlari gibi gumriksiz satis magazalarinin
kiralanmasina iliskin gayrimenkul kiralama sdzlesmelerinde,
doviz yasagi olmadigi diizenlenmistir.

¢ Doviz cinsinden maliyet iceren eser sdzlesmelerinde doviz
yasagi kaldiriimistir.

e Is makinelerinin satimasina ve kiralanmasina dair
sOzlesmelerde déviz yasagi kaldiriimistir.

e Kamu kurum ve kuruluslarinin taraf oldugu déviz cinsinden
veya dovize endeksli ihaleler, s6zlesmeler ve milletlerarasi
antlagsmalarin ifasi kapsaminda gergeklestirilecek olan
projeler dahilinde; yukleniciler ya da gorevli sirketlerin ve
bunlarin sézlesme imzaladid1 taraflarin Gglincli taraflarla
akdedecegdi veya bahsi gegen projeler ¢ergevesinde
akdedilecek, gayrimenkul satis soézlesmeleri ve s
sozlesmeleri disinda kalan soézlesmelerde, doviz yasagi
bulunmamaktadir. Bu madde kapsaminda gayrimenkul
kiralama s6zlesmeleri igin de doviz yasagi kaldiriimistir._

e 4749 saylli Kamu Finansmani ve Bor¢ Yoénetiminin
Dizenlenmesi Hakkinda Kanun kapsaminda gerceklestirilen
islemlere iligkin olarak vyapilan sdzlesmelerde doviz
yasaginin olmadidi diizenlenmistir.

e Hizmet ve is sozlesmelerine getirilen istisna kapsaminda,
disarida yerlesik kisilerin Turkiye'de bulunan ortak kontrol
velveya kontroliine sahip bulundudu _sirketlerin de taraf
oldugu is ve hizmet sozlesmelerinde yer alan bedellerin
déviz tzerinden belirlenebilecegi diizenlenmistir.

¢ Digarida yerlesik kisilerin Turkiye'de bulunan; sube,
temsilcilik, ofis, irtibat birosu, dogrudan veya dolayl olarak
yuzde elli ve uzerinde pay sahipliklerinin veya ortak kontrol
ve/veya kontroliine sahip bulundugu sirketler ile serbest
bolgedeki faaliyetleri kapsaminda serbest bdlgelerdeki
sirketler tarafindan akdedilen is ve hizmet s6zlesmelerinde
yer alan bedeller ancak istisna taninan taraf hizmet alan ya
da igveren ise, doviz Uzerinden ya da dovize endeksli
olabilecektir.

¢ 13 Eylil 2018 tarihinden 6nce dizenlenen ve dolagima
girmis kiymetli evraklarin Turk Lirasi Uzerinden yeniden
belirlenmesine gerek olmadig! diizenlenmistir.

o Uluslararasi piyasalarda fiyati doviz cinsinden belirlenen
kiymetli madenlere ve/veya emtiaya endekslenen ve/veya
dolayli olarak dovize endekslenen soézlesmeler, dovize
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Fundamental Amendment in Foreign Currency Restriction

The Communiqué Regarding Decree No. 32 on the Protection of
the Value of Turkish Currency, which entered into force on 6
October 2018, had introduced restrictions against prices in
agreements for the lease and sale of real estate, construction,
employment, and services from being denominated in foreign
currency. However, the Amending Communiqué dated 16
November 2018 and numbered 2018-32/52 eliminated most of
these restrictions. To wit:

* Sale and lease agreements for real estate located in free
zone areas are no longer subject to foreign currency
restrictions.

¢ Agreements for the sale or lease of real estate are no longer
subject to foreign currency restrictions if executed as buyer
or tenant by non-citizens residing in Turkey; Turkish
branches, representation offices, offices or liaison offices of
persons residing outside of Turkey, or Turkish subsidiaries in
which such persons directly or indirectly hold a 50% or
greater interest and/or hold under joint control and/or control;
or companies located in free zones, so long as the
agreement is in relation to their activities in free zones.

¢ Agreements for the lease of real estate executed for the
operation of accommodation facilities certified by the
Ministry of Culture and Tourism are not subject to foreign
currency restrictions.

¢ Lease agreements for the lease of duty-free shops such as
those at airports are not subject to foreign currency
restrictions.

¢ Construction agreements which incorporate costs in foreign
currency are no longer subject to foreign currency
restrictions.

e Agreements for the sale and lease of construction
equipment are not subject to foreign currency restrictions.

« Agreements that are signed in the context of projects being
undertaken in performance of tenders, agreements, or
intergovernmental agreements denominated in or indexed to
foreign currency that have been executed by state
institutions and organizations, between third parties and (i)
project companies or contractors, or (ii) parties with whom
the project companies or the contractors may have executed
agreements, are not subject to foreign currency restrictions,
except agreements for the sale of real estate and
employment agreements. Additionally, agreements for the
lease of real estate within the scope of this article are also
no longer subject to foreign currency restrictions.

¢ Agreements which are related to transactions carried out
within the scope of the Code on the Regulation of Public
Finance and Debt Management No. 4749 are not subject to
foreign currency restrictions.

e As part of the exemptions provided for service and
employment agreements, prices in service and employment
agreements signed by companies established in Turkey
which persons not residing in Turkey hold under joint control
and/or control may be denominated in foreign currency.

e Prices in employment or service agreements executed by
Turkish branches, representation offices, offices or liaison
offices of persons residing outside of Turkey, or by Turkish
subsidiaries in which such persons directly or indirectly hold
a 50% or greater interest or hold under joint control and/or
control; or by companies located in free zones in relation to
their activities in free zones, may be denominated in foreign
currency only if the exempted party is the recipient of the
services in question or the employer.
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endeksli sézlesme olarak degerlendirilirken, tasimacilik
faaliyetlerine iligkin hizmet soézlesmelerinde akaryakit
fiyatlarina endeksleme yapilmasinin - mimkin oldugu
dizenlenmigtir.

¢ Turkiye'de yerlesik kisilerin yurt disindaki; sube, temsilcilik,
ofis, irtibat blrosu, islettidi veya yonettidi fonlar, dogrudan
veya dolayl olarak ylizde elli ve tizerinde pay sahipliklerinin
bulundugu sirketler Tebli§ kapsaminda Turkiye'de yerlesik
kabul edilmekle beraber, sbzlesmenin yurt disinda ifa
edilmesi durumunda bu diizenleme uygulanmayacaktir.

e 13 Eylil 2018 tarihinden Once akdedilmis bulunan yolcu
tasima amagl ticari tasit satis sodzlesmelerinde yer alan
bedellerin  Tirk Lirasi Uzerinden yeniden belirlenmesine
gerek olmadigi dizenlenmistir.

¢ 13 Eylul 2018 tarihinden 6nce akdedilmis bulunan, menkul
ve gayrimenkullere iliskin finansal kiralama s6zlesmelerinde
yer alan bedellerin Tirk Lirasi Uzerinden yeniden
belirlenmesine gerek olmadidi dizenlenmistir.

e Tebli§ uyarinca bedelleri ddéviz cinsinden veya doévize
endeksli olarak kararlastirlmasi  mumkin  olmayan
gayrimenkul  kira  sOzlesmeleri kapsaminda verilen
depozitolar ve sozlesmelerin ifasi kapsaminda dolasima
girmis kiymetli evraklarin Turk Lirasi Uzerinden yeniden
belirlenmesine gerek olmadidi diizenlenmistir.

¢ Doviz yasagi agisindan istisna olan sézlesmelerin, taraflarin
mutabakati ya da bir tarafin talebi ile Tlrk Lirasi'na donmesi
gerektigini dlizenleyen hikiim kaldirilmistir.
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¢ Negotiable instruments issued prior to 13 September 2018
and entered into circulation do not have to be converted into
Turkish Lira.

¢ Agreements denominated in or indexed to precious metals
and/or commodities whose prices are determined in foreign
currency on international markets, and/or agreements that
are indirectly indexed to foreign currency, are considered as
agreements indexed to foreign currency and subject to
foreign currency restrictions. However, service agreements
in relation to transportation activities may be indexed to fuel
prices.

* While overseas branches, representation offices, offices or
liaison offices of persons residing in Turkey; overseas funds
managed or operated by persons residing in Turkey; and
overseas subsidiaries in which persons residing in Turkey
hold a direct or indirect 50% interest or greater, are deemed
to be resident in Turkey, this rule does not apply for the
purposes of agreements performed overseas.

* Prices in agreements for the sale of commercial vehicles to
be used for passenger transportation which were executed
prior to 13 September 2018 do not have to be converted into
Turkish Lira.

¢ Prices in financial leasing agreements for movable and
immovable property which were executed prior to 13
September 2018 do not have to be converted into Turkish
Lira.

¢ The rule requiring the conversion of prices into Turkish Lira
will not apply to deposits paid under agreements for the
lease of real estate, which the Decree and the Communiqué
prohibits from being denominated in or indexed to foreign
currency, or to negotiable instruments which have entered
into circulation as part of the performance of such
agreements.

e The provision requiring the conversion into Turkish Lira of
prices in agreements that qualify for an exemption upon
mutual agreement, or the request of one party, has been
struck.
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