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18.05.2018 tarih ve 30425 sayili Resmi Gazete'de yayimlanan
7143 sayih  Vergi ve Diger Bazi Alacaklarin Yeniden
Yapilandiriimasi ile Bazi Kanunlarda Degisiklik Yapiimasina iligkin
Kanun ("Kanun") ile 3194 sayili imar Kanunu'na gegici madde 16
eklenmistir. Sektdrde siklikla imar barisi olarak da adlandirilan bu
madde ile 31.12.2017 tarihinden 6nce insa edilmis ruhsatsiz veya
ruhsat ile eklerine aykiri yapilara ya da yapilarn ilgili kisimlarina
iliskin dizenlemeler getiriimektedir. Yeni diizenlemeye gére, gegici
madde 16 uyarinca madde kapsamina giren bu tir yapilarin sahibi
kisiler Yapi Kayit Belgesi almak igin Cevre ve Sehircilik Bakanligi
tarafindan belirlenen idareye basvurabilecektir.

Yapi Kayit Belgesi'nin alinmasinin en 6nemli sonuglarindan biri
olarak, séz konusu yapiya/yapinin ilgili kismina iliskin imar Kanunu
uyarinca alinmig yikim kararlari ve tahsil edilmemis idari para
cezalar iptal edilecektir. ikincil olarak, bu yapilara gegici olarak su,
elektrik ve dogalgaz da baglanabilecektir.

Yapi Kayit Belgesi'nin alinmasindan sonra belirli sartlarin varligi
halinde, Yapi Kayit Belgesi sahipleri, yapi kullanma belgesi
olmaksizin, cins degisikligi ve kat milkiyeti tesisi icin basvuruda
bulunabileceklerdir.

iigili yapinin, Hazine ya da belediye taginmazi (izerinde insa edilmis
olmasi halinde, bu tasinmazlar rayi¢ bedel Uzerinden Yapi Kayit
Belgesi sahiplerine satilacaktir.

Yapi Kayit Belgesi, ilgili yapi yikilana ya da kentsel dénusim
kapsamina alinana kadar gecerlidir. Yapi yikildiktan sonra yeni insa
edilecek yapi icin, yikilan yapinin daha énceki durumu degil (kat
sayisl, emsal kullanimi vb.) yuriurlikte bulunan imar planlari ve
mevzuati gegerli olacaktir.

Gegici madde ile getirilen diizenlemelerin uygulanmasina dair tim
hususlarin Cevre ve Sehircilik Bakanligi tarafindan c¢ikarilacak
ikincil mevzuatta belirlenmesi beklenmektedir.

Basvuru Prosediiri ve Sartlar

Yap! Kayit Belgesi almak igin (i) en ge¢ 31.10.2018 tarihine kadar
Cevre ve Sehircilik Bakanligi tarafindan belirlenen idareye
bagvurulmasi, ve (i) en ge¢ 31.12.2018 tarihine kadar kayit
bedelinin 6denmesi gerekmektedir. Kayit bedeli, s6z konusu
yapinin bulundugu arsanin emlak vergi degeri ile yapinin Cevre ve
Sehircilik Bakanligi tarafindan belirlenen yapi yaklasik maliyet
bedelinin toplaminin konutlar icin %3'U, ticari kullanimlar igin %5'i
olarak hesaplanacaktir.

Yapi Kayit Belgesi aldiktan sonra cins degisikligi ve kat milkiyeti
tesisi icin ise, kayit bedelinin iki kati tutarinda 6deme yapilmasi
gerekmektedir.

Kanun Hiikmiiniin Uygulanmayacagi Durumlar

Hazine veya Belediyelere ait taginmazlar hari¢ tglincu kisilere ait
6zel mulkiyete konu tasinmazlar tzerine inga edilmis yapilar ile
Hazineye ait sosyal donati igin tahsis edilmis araziler (izerine insa
edilmis yapilar imar barisi hikiimlerinden yararlanamayacaktir.

Ayrica;

e Kanun'un ekinde bulunan kroki ve listede sinir ile
koordinatlar gosterilen Bogazigi sahil seridi ve 6ngériinim
bolgesi alanlari,

¢ Yine Kanun ekinde bulunan kroki ve listede sinir ile
koordinatlari gdsterilen istanbul tarihi yarimadadaki alanlar,
ve

e Canakkale Savaslari Gelibolu Tarihi Alan Baskanhgi
Kurulmasi Hakkinda Kanun madde 2 (1) (e)'de belirlenmis
tarihi alanda

yapilmis yapilara bu madde hiktimleri uygulanmayacaktir.

Attorney Partnership

Zoning Forbearance

The Law Regarding the Restructuring of Tax and Some Other
Receivables and Amending Some Other Codes, No. 7143 (the
"Law"), published in the Official Gazette dated 18 May 2018 and
numbered 30425, introduced a provisional article 16 into the Zoning
Law, No. 3194. This article, also commonly called zoning
forbearance or "zoning peace", introduces certain provisions
regarding buildings that were constructed prior to 31 December
2017 without a permit altogether, or at variance with relevant
permits and plans. Pursuant to this article, owners of buildings
which fall within the scope of provisional article 16 will be entitled to
apply to the official authority to be determined by the Ministry of
Environment and Urban Planning for a Building Registration
Certificate.

One of the foremost consequences of obtaining a Building
Registration Certificate is that all demolition decisions taken
regarding the building in accordance with the Zoning Law, as well
as all outstanding administrative fines assessed thereon on the
same basis, will be cancelled. Secondly, these buildings will be
temporarily permitted to connect to the electricity, water and gas
networks.

Building Registration Certificate holders will be entitled to apply for
type conversion or establishment of condominium ownership even
in the absence of an occupancy permit, provided that certain
conditions are fulfilled.

If the relevant buildings were constructed on immovable properties
owned by either the Treasury or a municipality, the properties in
question will be sold to the Building Registration Certificate holders
at their market value.

Building Registration Certificates will be valid only until the relevant
building is demolished or is made subject to urban renewal.
Following the demolition of such buildings, the zoning plan and
legislation in force will apply to new buildings to be constructed in
their place, rather than the buildings' previous condition (in terms of
the number of floors, use of construction coefficients, etc.).

Matters concerning the implementation of this provisional article are
expected to be established in secondary legislation to be
promulgated by the Ministry of Environment and Urban Planning.

Application Procedures and Conditions

The conditions for obtaining a Building Registration Certificate are:
(i) to apply to the official authority to be determined by the Ministry
of Environment and Urban Planning no later than 31 October 2018,
and (ii) to pay the registration fee no later than 31 December 2018.
The registration fee will be calculated as 3% (residential use) or 5%
(commercial use) of the sum of the property tax base of the
relevant land and the approximate construction cost of the building
as determined by the Ministry of Environment and Urban Planning.

After the Building Registration Certificate is obtained, conversion of
type and establishment of condominium ownership will require the
payment of fees equal to double the registration fee.

Exceptions to the Zoning Forbearance

The zoning forbearance will not apply to buildings constructed on
lands owned by third parties other than the Treasury or
municipalities, or to buildings constructed on lands owned by the
Treasury but allocated to public use.

Additionally, areas located in:

e The Bosphorus Coastline and Frontal View Area, the
borders and coordinates of which are indicated in the
annexes of the Law;

e The Istanbul Historical Peninsula, the borders and
coordinates of which are indicated in the annexes of the
Law; and

* Areas indicated in Article 2 (1) (e) of the Law Establishing
the Presidency of Gallipoli Wars Gallipoli Historical Area
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are excluded from the scope of the Law.
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